
                      TOWN OF CARRBORO 
 

       BOARD OF ADJUSTMENT 
 301 West Main Street, Carrboro, North Carolina 27510 

 

   
A  G  E  N  D  A  

7:00 P.M. *Virtual Zoom Meeting Remote Meeting 

 

      
A u g u s t  1 9 ,  2 0 2 0  

 
 
 

I. MINUTES APPROVAL 
Consideration of July 15 , 2020 minutes is tabled until the next meeting. 

 
 

II. REQUEST FOR A MINOR MODIFICATION TO A PREVIOUSLY ISSUED VARIANCE AT 113 BIM 

STREET. 

On December 19, 2018, the Board of Adjustment granted a Variance to Ted Kairys, owner and 

applicant of 113 BIM Street. The Board of Adjustment is asked to review, deliberate, and decide 

whether to grant a Minor Modification to the Variance. A resolution approving the requested 

change is included as Attachment A should the Board choose to adopt it. 

 

III. Old/New Business 
 

IV. ADJOURN!       
 

*To view the Board of Adjustment meeting, please contact Dorian McLean at 

dmclean@townofcarrboro.org or 919-918-7336 or Marty Roupe at 

mroupe@townofcarrboro.org or 919-918-7333 to receive an invitation to view the meeting. If 

you wish to make public comment, at the time of public comment, the staff person will make 

comments possible one person at a time. Please send any written statement or materials to 

the email addresses provided above. Requests to remotely attend the meeting shall be made 

within 24 hours of the meeting start time. The requester should also specify if they wish to 

make any public comments in the email. 

 

 



BOARD OF ADJUSTM ENT 

 

 

AGENDA ITEM  ABSTRACT 
 

M EETING DATE:  AUGUST 19,  2020 

 

TITLE:  REQUEST FOR A M INOR M ODIFICATION TO A PREVIOUSLY ISSUED 

VARIANCE AT 113  BIM  STREET 

 

DEPARTM ENT:   PLANNING 

DEPARTM ENT 

PUBLIC HEARING:   YES _X_  N O ____ 

ATTACHM ENTS:  

A. RESOLUTION  

B. PREVIOUSLY ISSUED VARIANCE 

C. PREVIOUSLY APPROVED DESIGN  

D. REVISED PROPOSED DESIGN  

FOR INFORM ATION CONTACT:  

M ARTY ROUPE - 918-7333  OR 

M ROUPE@TOWNOFCARRBORO .ORG  
 

 

PURPOSE STATEMENT 

On December 19, 2018, the Board of Adjustment granted a Variance to Ted Kairys, owner and applicant 

of 113 BIM Street. The Board of Adjustment is asked to review, deliberate, and decide whether to grant a 

Minor Modification to the Variance. A resolution approving the requested change is included as 

Attachment A should the Board choose to adopt it. 

 

INFORMATION 

 

The full agenda package from December 2019 is available at the following link if Board members want to 

review what was presented at that time: 

 

http://www.townofcarrboro.org/AgendaCenter/ViewFile/Agenda/_12192018-3564 

 

A copy of the previously issued Variance is included as Attachment B for reference, and a brief overview 

of the requested changes is provided below: 

 

Original Approved 2018 Variance: 

·         Footprint (heated): 900 sf 

·         Driveway square footage: about 1235 sf 

o   Cars parked adjacent to Town Commons property 

·         Steps encroach into front R/W setback (architect to revise prior to building permit application.   

Proposed Revision: 

·         Footprint (heated): reduced – about 715 sf total 

·         Driveway square footage: reduced - about 780 sf total 

mailto:mroupe@townofcarrboro.org
http://www.townofcarrboro.org/AgendaCenter/ViewFile/Agenda/_12192018-3564


o   Cars parked adjacent to Millie Bernard residence (102 B Laurel). 

·         Steps encroach into front R/W and side-yard building setback (architect to revise prior to building 

permit application). 

Images showing the previously approved design are included as Attachment C, and the revised images 

showing changes are included as Attachment D. As the numbers show, the overall footprint and driveway 

size have been reduced, and the substance of the change involves flipping the design and building 

orientation on the lot, and moving the driveway location to the opposite property line. The applicant has 

indicated to staff that the property owner adjacent to the newly proposed driveway location supports the 

change. By the time of the meeting, the owner anticipates receiving a letter in support from the adjancent 

owner and / or that she will be able to attend the meeting live on Wednesday to speak. About the steps 

mentioned in the approved Variance, it is staff’s understanding that the owner remains willing to remove 

them from the design but may choose to speak to the Board more about this matter during the meeting. 

The applicable Land Use Ordinance language for the Board to consider is during this review is found in 

Section 15-64, which reads as follows: 

 

SECTION 15-64  AMENDMENTS TO AND MODIFICATIONS OF PERMITS. (AMENDED 5/25/04; 11/22/05). 

 

 (a) Subject to subsection (e), insignificant deviations from the permit (including approved plans) 

issued by the Board of Aldermen, the board of adjustment, or the administrator are permissible and the 

administrator may authorize such insignificant deviations.  A deviation is insignificant if it has no 

discernible impact on neighboring properties, the general public, or those intended to occupy or use the 

proposed development. (AMENDED 5/26/81; 6/22/82) 

 

 (b) Subject to subsection (e), minor design modifications or changes in permits (including 

approved plans) are permissible with the approval of the permit-issuing authority. Unless it is requested by 

the permit-issuing authority, no public hearing shall be required for such minor modification. For purposes 

of this section, minor design modifications or changes are those that have no substantial impact on 

neighboring properties, the general public, or those intended to occupy or use the proposed development. 

(AMENDED 6/22/82; 06/06/89) 

 

 (c) Subject to subsection (e), all other requests for changes in approved plans will be processed 

as new applications.  If such requests are required to be acted upon by the Board of Aldermen or board of 

adjustment, new conditions may be imposed in accordance with Section 15-59, but the applicant retains the 

right to reject such additional conditions by withdrawing his request for an amendment and may then 

proceed in accordance with the previously issued permit. (AMENDED 6/22/82) 

 

Staff notes that the proposed changes are discernable to the neighbors and / or general public, therefore the 

change could not be approved as an Insignificant Deviation, and thereby determined the Board of 

Adjustment must make the decision under 15-64(b). Note that the Board of Adjustment may choose to 

call a public hearing if they determine it is necessary to do so before making a decision. No formal notice 

is mailed to neighbors for a Minor Modification request unless the Board chooses to call a public hearing. 

Architect Jim Spencer will attend the meeting representing the property owner, and will be available to 

provide a summary of the requested changes and answer any questions from Board members. 

 

STAFF RECOMMENDATION 

 



Town Staff requests that the Board of Adjustment review, deliberate and decide whether to approve the 

requested Minor Modification to the previously approved Variance. The resolution included as 

Attachment A is provided should the Board choose to approve the change. 

 



ATTACHMENT A 

 

 

 

The following resolution was introduced by Board of Adjustment member, 

_____________       __and duly seconded by ____         ___ ________. 

 

 

A RESOLUTION APPROVING THE MINOR MODIFICATION TO THE 

PREVIOUSLY ISSUED VARIANCE AT 113 BIM STREET 

 

WHEREAS, the Carrboro Board of Adjustment approved a Variance for 113 Bim Street 

on December 19, 2018; and 

 

WHEREAS, the Town of Carrboro Land Use Ordinance requires that substantial changes 

to the property constitute a minor modification to the original Variance; and 

 

WHEREAS, the Board of Adjustment finds that the applicant has satisfied the 

requirements related to minor modifications contained in the Land Use Ordinance. 

 

NOW, THEREFORE BE IT RESOLVED by the Carrboro Board of Adjustment that the 

minor modification to the previously approved Variance at 113 Bim Street to allow 

revisions to the overall design is hereby approved. 

 

This the 19th day of August, 2020. 
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RETURN TOD. MCLEAN, 301 W. MAIN STREET, CARRBORO, NC 27510 

NORTH CAROLINA 
ORANGE COUNTY 

TOWN OF CARRBORO 
VARIAN CE APPROVAL ORDER 

On the date(s) listed below, the Board of Adjustment of the Town of Carrboro met and held a 
public hearing to consider the following application: 

Applicant: Ted Kairys 

Property Location: 113 Bim Street 

Re: To allow two encroachments into 25' R/W setback. 

PIN: 9778-66-9310 + C/118 ... (pi- '11-13 ~~ 

Proposed Use of Property: Residential, Single-Family Home 

Meeting Date(s): December 19, 2018 

Having heard all the evidence and arguments presented at the hearing, the Board finds that the 
application is complete and that the application should be and is hereby approved. In approving 
this variance, the Board concludes that strict enforcement of the ordinance would result in 
practical difficulties or unnecessary hardships for the applicant and that, by granting the variance, 
the spirit of the ordinance will be observed, public safety and welfare secured, and substantial 
justice done. In the reaching these conditions, and pursuant to Section 15-92 of the Town of 
Carrboro Land Use Ordinance, the Board finds that: 

1. Unnecessary hardship would result from the strict application of this ordinance. It shall 
not be necessary to demonstrate that, in the absence of the variance, no reasonable use 
can be made of the property. 

MOTION WAS MADE BY RICHARD ELLINGTON AND SECONDED BY WIL HEFLIN 
THAT UNNECESSARY HARDSHIP WOULD RESULT FROM THE STRICT 
APPLICATION OF THIS ORDINANCE. IT SHALL NOT BE NECESSARY TO 
DEMONSTRATE THAT, IN THE ABSENCE OF THE VARIAN CE, NO REASONABLE 
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USE CAN BE MADE OF THE PROPERTY VOTE: A YES 7(Linda Bowerman, David 
Collins, Joseph Collins, Richard Ellington, Brian Hageman, Wil Heflin, Sriv Navaratnam). 
NOES O; ABSENT/EXCUSED 1 (James Baker) 

2. The hardship results from conditions that are peculiar to the property, such as location, 
size, or topography. Hardships resulting from personal circumstances, as well 
as hardships resulting from conditions that are common to the neighborhood or 
the general public, may not be the basis for granting a variance. 

MOTION WAS MADE BY RICHARD ELLINGTON AND SECONDED BY WIL HEFLIN 
THAT THE HARDSHIP RESULTS FROM CONDITIONS THAT ARE PECULIAR TO 
THE PROPERTY, SUCH AS LOCATION, SIZE,OR TOPOGRAPHY. HARDSHIPS 
RESULTING FROM PERSONAL CIRCUMSTANCES, AS WELL AS HARDSHIPS 
RESULTING FROM CONDITIONS THAT ARE COMMON TO THE NEIGHBORHOOD 
OR THE GENERAL PUBLIC, MAY NOT BE THE BASIS FOR GRANTING A 
VARIANCE VOTE: A YES 7(Linda Bowerman, David Collins, Joseph Collins, Richard 
Ellington, Brian Hageman, Wil Heflin, Sriv Navaratnam ). NOES O; ABSENT/EXCUSED 1 
(James Baker) 

3. The hardship did not result from actions taken by the applicant or the property owner. 
The act of purchasing property with knowledge that circumstances exist that may 
justify the granting of a variance shall not be regarded as a self-created. 

MOTION WAS MADE BY RICHARD ELLINGTON AND SECONDED BY WIL HEFLIN 
THE HARDSHIP DID NOT RESULT FROM ACTIONS TAKEN BY THE APPLICANT 
OR THE PROPERTY OWNER. THE ACT OF PURCHASING PROPERTY WITH 
KNOWLEDGE THAT CIRCUMSTANCES EXIST THAT MAY JUSTIFY THE 
GRANTING OF A VARIANCE SHALL NOT BE REGARDED AS A SELF-CREATED. 
VOTE: A YES 7(Linda Bowerman, David Collins, Joseph Collins, Richard Ellington, Brian 
Hageman, Wil Heflin, Sriv Navaratnam). NOES O; ABSENT/EXCUSED 1 (James Baker) 

4. The requested variance is consistent with the spirit, purpose, and intent of the 
ordinance, such that public safety is secured, and substantial justice is achieved. 

MOTION WAS MADE BY RICHARD ELLINGTON AND SECONDED BY WIL HEFLIN 
THAT THE REQUESTED v ARIANCE rs CONSISTENT WITH THE SPIRIT, PURPOSE, 
AND INTENT OF THE ORDINANCE, SUCH THAT PUBLIC SAFETY IS SECURED, 
AND SUBSTANTIAL JUSTICE IS SERVED. VOTE: AYES 7(Linda Bowerman, David 
Collins, Joseph Collins, Richard Ellington, Brian Hageman, Wil Heflin, Sriv Navaratnam). 
NOES O; ABSENT/EXCUSED 1 (James Baker) 

MOTION WAS MADE BY DAVID COLLINS AND SECONDED BY WIL HEFLIN 
THAT THE APPLICATION IS GRANTED, SUBJECT TO THE FOLLOWING 
CONDITIONS: 

1. The applicant shall complete the development strictly in accordance with the 
plans submitted to and approved by the Board, a copy of which is filed in the Carrboro 
Town Hall. Any deviations from or changes in these plans must be submitted to the Zoning 
Administrator in writing and specific written approval obtained as provided in Section 15-64 
of the Land Use Ordinance. 

2. If any of the conditions affixed hereto or any part thereof shall be held invalid or 
void, then this permit shall be void and of no effect. 
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3. The applicant shall complete the development strictly in accordance with the plans and 
materials submitted to and approved by the Board on December 19, 2018, a copy of which is 
filed in the Carrboro Town Hall. Any deviations from or changes in these plans must be 
submitted to the Zoning Administrator in writing and specific written approval obtained as 
provided in Section 15-64 of the Land Use Ordinance. 

4. That, prior to issuance of a building permit for the proposed addition, a recombination plat of 
the subject property (113 Bim St.-PIN 9778669310) with the adjacent parcel (102B Bim St.
PIN 9778669213) will be recorded which enables the proposed addition for 113 Bim Street to 
satisfy the 1 O' side yard building setback requirement for the shared property line between 
these two parcels. 

5. That, prior to issue of a building permit for 113 Bim Street, storm water plans are submitted 
for review and approval by the Town Engineer. Furthermore, that, prior to the issuance of a 
certificate of occupancy, the site work demonstrates compliance with the approved plans 
subject to review by the Town Engineer. As-builts and certifications shall be provided to the 
Town Engineer as needed. 

6. If any of the conditions affixed hereto or any part thereof shall be held invalid or void, then 
this permit shall be void and of no effect. 

VOTE: A YES 7(Linda Bowerman, David Collins, Joseph Collins, Richard Ellington, Brian 
Hageman, Wil Heflin, Sriv Navaratnam). NOES O; ABSENT/EXCUSED 1 (James Baker) 

Decision sent to applicant by certified mail, return receipt requested at the following address: 

Ted Kairys 
113 Bim Street 
Carrboro, NC 27510 

This 19th day of December, 2018. 

De~~epartment, this 19th day of December, 2018. 

Planner/Zoning Development Specialist 

STATE OF NORTH CAROLINA 

ORANGE COUNTY 

I, ~IJtdwc Ar#Yf /v , a Notary Public for said County and State, do hereby certify 
thaJames Thomas, Planner/Zoning Development Specialist for the Town of Carrboro, a North 
Carolina municipal corporation, personally appeared before me this day and acknowledged the 
due execution of the foregoing instrument on behalf of the Town. 

6•u•;t)~ 
~otary Public 

Witness my hand and official seal this the J.l 11.L day of /Ja a1 
I 

' 201.1. 
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113 Bim Street

INDEX OF DRAWINGS

CVR COVER SHEET and DRAWING INDEX

EC1 CONTEXT PHOTOS

EC2 EXISTING SITE PLAN - SURVEY

SD1 PROPOSED SITE PLAN

SD2 PROPOSED SITE PLAN DETAIL

A1 FLOOR PLANS

A2 FRONT (WEST) AND SOUTH SIDE ELEVATIONS

A3 REAR (EAST) AND NORTH SIDE ELEVATIONS

A4 SCHEMATIC BUILDING SECTION

A5 PERSPECTIVE VIEWS

Architect:

Jim Spencer, AIA, LEED BD+C

Jim Spencer Architects, PA

103 Lloyd Street, Upper Level

Carrboro, North Carolina 27510

919-960-6680

jspencerjsa@gmail.com

mfordjsa@gmail.com

shassanjsa@gmail.com

CARRBORO,

NORTH CAROLINA

27510

NEW SINGLE

FAMILY HOUSE:

113 BIM STREET

Drawn

Checked

JCS/SPH

JSA

DATE

   JIM SPENCER
ARCHITECTS, PA

103 LLOYD STREET
SECOND LEVEL
CARRBORO, NC 27510

919.960.6680 o
919.960.6682 f
jspencerjsa@gmail.com

REVISION

CVR

APRIL 6, 2016

New Single Family House:

113 BIM

STREET

KAIRYS

PROPERTIES
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Jim Spencer Architects, PA
109-A Brewer Lane
Carrboro, NC  27510

jimspencerarchitects.com
919.960.6680

B  I  M     S  T  R  E  E  T     R  E  S  I  D  E  N  C  E
  Bim Street Residence

113 Bim Street
Carrboro, NC  27510

June 8, 2020
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109-A Brewer Lane
Carrboro, NC  27510
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  Bim Street Residence
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May 20, 2020
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